Project ______________
UPC __________

	URBAN PROJECT CONSTRUCTION AGREEMENT


	Project Number
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	Project/Street name
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	THIS AGREEMENT, made and executed in triplicate as of this ______ day of ____________, 20____, between the COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "DEPARTMENT" or “VDOT” and the CITY/TOWN OF municipality’s name, hereinafter referred to as the "MUNICIPALITY".

WHEREAS, the Commonwealth Transportation Board and MUNICIPALITY have allocated funds for <description of improvement>, Project # _________ ; UPC #__________, hereinafter referred to as the “Project”; and

WHEREAS, the MUNICIPALITY has requested that the DEPARTMENT design and construct this project, and the DEPARTMENT has agreed to perform such work; and

NOW THEREFORE, in consideration of the premises and mutual covenants and agreements contained herein, the parties hereto agree as follows:

A.	The DEPARTMENT shall:
1.	Complete the project as identified in this agreement, advancing such work diligently based upon the schedule identified in Appendix A.

2.	Perform or have performed for, all preliminary engineering (“PE”), right-of-way acquisition (“Right of Way”), construction, contract administration, and inspection services activities for the project as required.

3.	Provide the MUNICIPALITY a payment schedule for the municipality’s share of estimated project costs for PE and Right of Way and for Construction, in accordance with the tabulation provided in Appendix A, and as follows:

a)	For the estimated MUNICIPALITY share, the estimated costs and payment schedule for PE and Right of Way will be determined after project scoping 

b)	For the estimated MUNICIPALITY share of construction costs, prior to the award of the construction contract, Appendix A will be modified to reflect estimated construction costs 

4.	Remit invoices to the MUNICIPALITY for sums owed by MUNICIPALITY in accord with the amounts and schedule set forth in Appendix A.

5.	Upon completion of the project, reconcile MUNICIPALITY payments (based on MUNICIPALITY’s estimated share of costs) against actual project costs allocable to the MUNICIPALITY, and reimburse MUNICIPALITY for any overpayments by the MUNICIPALITY or remit an invoice to MUNICIPALITY for any underpayment/amount still owed by the MUNICIPALITY.
		
	B.	The MUNICIPALITY shall:	

1. Remit payments to the DEPARTMENT,, in accordance with the amounts and schedule provided in Appendix A, within 30 days of receipt of an invoice issued by the DEPARTMENT .

2.	After project completion, operate and maintain the Project, or cause it to be operated and maintained, in accord with applicable DEPARTMENT guidance and standards and in a manner satisfactory to the DEPARTMENT or its authorized representatives and make ample provision each year for such operation and maintenance.

3.	After completion of the Project or any part thereof, not permit any reduction in the number of or width of traffic lanes, or any additional median crossovers and enlargement of existing median crossovers, or any alterations to channelization islands, without the prior written approval of the DEPARTMENT.

4.	Erect informational, regulatory and warning signs, curb and pavement or other markings and traffic signals in conformance with the standards shown in the current edition of the Manual on Uniform Traffic Control Devices unless otherwise directed or approved by the DEPARTMENT, in writing.

[bookmark: _GoBack]5.	Not permit additional access points other than those access points designated on the Project plans, without prior written approval of the DEPARTMENT.  MUNICIPALITY understands and agrees that Right of Way for the Project was acquired, in contemplation of rights of access being restricted to points designated on the Project plans.

	C.	Nothing in this Agreement shall obligate the parties hereto to expend or provide any funds in excess of funds agreed upon in this Agreement, which are set forth as estimates in Appendix A, or as shall have been included in an annual or other lawful appropriation.  In the event the cost of a Project is anticipated to exceed the allocation shown for such respective Project, both parties agree to cooperate in providing additional funding for the Project or to terminate the Project before its costs exceed the allocated amount, however the DEPARTMENT and the MUNICIPALITY shall not be obligated to provide additional funds beyond those appropriated pursuant to an annual or other lawful appropriation.

D.	Should the project be cancelled due to action or inaction by the MUNICIPALITY, the MUNICIPALITY shall be responsible for reimbursement of all funds in accordance with Section 33.2-214 of the Code.  The MUNICPALITY will also be responsible for any costs associated with claims and liabilities due to the early termination of any construction contract(s) or improvement(s) issued pursuant to this AGREEMENT.
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IN WITNESSETH WHEREOF, the parties sign and cause this AGREEMENT to be executed by their duly authorized officers.

__________ OF ______________, VIRGINIA:

_____________________________________	

_____________________________________
Typed or printed name of signatory

______________________________________  __________________________
Title							Date

______________________________________  __________________________
Signature of Witness					Date

NOTE: The official signing for the LOCALITY must attach a certified copy of his or her authority to execute this agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

______________________________________  __________________________
Chief of Policy					      Date
Commonwealth of Virginia
Department of Transportation

______________________________________  __________________________
Signature of Witness					Date

Attachment
Appendix A 
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