Section 4(f) Form Guidance (EQ-105)

Revised 4/15/08


Indicate name of the property protected by Section 4(f)

     
Section 4(f) Evaluation

I. Proposed Action:

a. Description of Action:       Describe the proposed project.
b. Purpose and Need:       Explain the purpose and need of the project.  If the 4(f) evaluation is prepared with an EA or EIS, use the Purpose and Need statement from the environmental document.  If the 4(f) evaluation is a separate document prepared for a project classified as a CE, the Purpose and Need is a statement concerning the transportation “problem” the project will address.  See:   Elements of Purpose and Need
II. Section 4(f) Property:

a. Description of 4(f) property:       Describe each 4(f) property which would be used by any alternative under consideration.  The type of 4(f) property (publicly owned recreational area or park, wildlife or waterfowl refuges, or historic sites) should be included in the description.  If the 4(f) evaluation is prepared with an EA or EIS, reference the description in the environmental document.  See:  Section 4(f) Final Rule and FHWA Policy Paper - Applicability.
1) Figure 1 shows the relationship of the project alternatives to      .  Identify the name of the 4(f) property.  Figure 1 should be a map of sufficient scale to identify the relationship of the alternatives to the 4(f) property.
2) The        FORMDROPDOWN 
 is comprised of       acres.  Figures       -         show the location of the affected property.  In the 1st box, indicate the name of the 4(f) property.  In the 2nd box, indicate either “property” or “historic district” as appropriate.  In the 3rd box, indicate the total acreage of the property or historic district.  A map (figure) should be provided depicting the actual property boundaries of the 4(f) resource as well as the alternatives use of the property.  This figure should be smaller in scale than Figure 1.  Other maps or photographs may be appropriate.
3) The        FORMDROPDOWN 
 is owned by      .  Indicate the name of the 4(f) resource in 1st box.  In 2nd box, enter either “property” or “historic district”.  Indicate whether the ownership of the property is public or private in 3rd box.
4) The following activities take place on the 4(f) property:      .  Indicate the function of or available activities on the property (ball playing, swimming, etc.).
5) Figure       shows the location of all existing and planned facilities.  Include the number of the figure depicting all existing and planned facilities (ball diamond, tennis courts, etc.).
6) The  FORMDROPDOWN 
 is accessed by       and has a usage of       users/visitors per year. In the 1st box, select either “property” or “historic district.”  In the 2nd box, indicate the type of access (pedestrian, vehicular, etc.) of the facility.  In the 3rd box, indicate the number if any, of visitors on average in a given year.
7) There  FORMDROPDOWN 
 other similarly used lands in the vicinity.  Indicate in drop down menu box, whether there are other similarly used lands in the area.  Describe the other lands if they exist.  For example, if other historic districts exist in the area, list them by name.  This is an indication of the rarity of the resource.
8) Clauses affecting ownership:      .  Describe the applicable clauses affecting the ownership of the property, such as lease, easement, covenants, restrictions on use, or conditions, including forfeiture.  There can be easements or restrictions in the deed that specifically concern transportation improvements.
9) Unusual characteristics:      .  List unusual characteristics of the property (flooding problems, terrain conditions, rarity of resource type, etc.) that reduce or enhance the value of all or part of the property.  There may be none.
III. Impacts on Section 4(f) Property:

The impacts of Section 4(f) property for each of the alternatives discussed in Section IV is shown in the following Table.  In the table below, list the 4(f) resource(s) down the left column.  In the “alternatives” row, list the alternatives (A, B-2, C-1, etc.) including the avoidance and no-build alternative.  In the columns below the alternatives, list the use of the 4(f) resource(s) by each alternative.  Include the acres of use for right-of-way acquisition and permanent easements, as well as temporary easements if applicable.   Identify Impacts on Property such as facilities and functions affected, noise, air, pollution, etc. and quantify the impacts; visual impacts should be described.  (All alternatives must be included regardless of whether they are dropped from the project development process.  The standard for evaluating alternatives under NEPA and the standard for evaluating alternatives under Section 4(f) are different.  In general, under NEPA, FHWA can advance to detailed study any reasonable alternative, among a range of alternatives, as long as there is sufficient information that shows a well-reasoned decision to include that alternative.  However, under Section 4(f), if there is a feasible and prudent alternative that avoids the use of a 4(f) resource, among alternatives that use a 4(f) resource, the alternative that must be selected is the one that avoids the 4(f) resource.)   See: Section 4(f) Final Rule and Development and Evaluation of Alternatives.
USE AND IMPACTS OF 4(f) PROPERTY

	Resource Name
	Alternatives

	
	(Avoidance) 
	No-build
	
	

	Acres of Use (Permanent/Temporary)
	
	
	
	

	Impacts on Property
	
	
	
	



If there is a Constructive Use/Proximity Impact, describe the constructive use impact in 
a narrative following the USE AND IMPACT OF 4(f) PROPERTY table, otherwise, do not 
discuss Constructive Use/Proximity Impacts as there is no regulatory requirement to 
document a constructive use determination.
IV. Alternatives

a. Alternative(s) that use 4(f) property:      .  Describe all alternative(s) under consideration that use Section 4(f) property.  If the alternative(s) are described in a separate document (e.g. an EA or EIS), you need not repeat the descriptions in the Section 4(f) portion of the document, but should reference and summarize them.  simply reference the alternatives section in the document.  However, when alternatives avoiding Section 4(f) property have been eliminated from detailed study the discussion should also explain whether these alternatives are feasible and prudent and, if not, the reasons why.  See: Development and Evaluation of Alternatives  and Examples of the Alternative Selection Process
b. Avoidance

1. Description of location alternative(s)(including a discussion of alternatives to either side of the property or contributing element(s) of the historic district):      .  Describe in detail location and design alternatives which would avoid the Section 4(f) property.  Generally this would include alternatives to either side of the property.  Where an alternative would use land from more than one Section 4(f) property, the analysis needs to evaluate alternatives which avoid each and all properties.  You should indicate the reasons alternatives are not Section 4(f) Final Rule 774.17 Definitions:  Feasible and Prudent Avoidance Alternative Feasible and Prudent Standard and .


2. Design shifts considered:      .  The design alternatives should be in the immediate area of the property and consider minor alignment shifts, a reduced facility, retaining structures, etc., individually or in combination, as appropriate.
3. Avoidance alternatives previously eliminated from detailed study due to the feasible and prudent standards:      .  List avoidance alternative(s) eliminated earlier in project development process, and that are therefore not being considered.  You must provide justification to substantiate the alternative(s) do not meet the Section 4(f) Final Rule 774.17 Definitions:  Feasible and Prudent Avoidance Alternative Feasible and Prudent Standard and .


4. No-build:      .  Document the reason the no-build alternative does not meet the purpose and need of the project.
V. Measures to Minimize Harm and Mitigation:      .  
The proposed project minimizes harm to the property by incorporating design elements
into the project that minimize the impact on and use of the resource.
In the text box, describe all proposed measures that will minimize harm to the Section 4(f) resource.  This section may be fairly lengthy.  See:  Measures to Minimize Harm and Mitigation.
Alternative Impacts After Mitigation

	
	Alternatives

	
	(avoidance)
	No-build
	
	
	
	

	Use of 4(f) Land (acres) Permanent/Temporary 
	
	
	
	
	
	

	Other Impacts 
	
	
	
	
	
	

	All Possible Planning to minimize harm
	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 


	Feasible
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       

	Prudent
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       
	 FORMDROPDOWN 
       

	Recommended Alternative
	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 

	 FORMDROPDOWN 



List the alternatives (excluding the no-build) across the top of the table beginning with the avoidance alternative.  In the row for “Use of 4(f) Land (acres)

Permanent/Temporary”, list the use (in acres) of the Section 4(f) resource for each alternative.  In the “Other Impacts” row, describe the impacts you cited in Section III.a for each alternative.  In the “All Possible Planning to minimize harm” row, indicate with use the “yes/no” drop down menu the alternative that will include all reasonable measures to minimize harm or mitigate for adverse impacts and effects to the property.  This could include things like:  1) design modifications or design goals; replacement of land or facilities of comparable value and function; monetary compensation to enhance the remaining property or to mitigate the adverse impacts of the project in other ways; or measures that serve to preserve the historic activities, features, or attributes of a historic site (You will need to have documentation in your file that substantiates how the recommended alternative has included all possible planning to minimize harm.  In the “Feasible” and “Prudent” rows there are two parts 1) a “yes/no” drop-down menu, and 2) an expanding text box.  You only need to fill in the expanding text box if an alternative does not meet the Section 4(f) Final Rule 774.17 Definitions:  Feasible and Prudent Avoidance Alternative Feasible and Prudent Standard and .  
In the Recommended Alternative, use the “yes/no” drop down menu to select the recommended alternative.
If multiple alternatives are under consideration and they all use 4(f) property, describe how the recommended alternative meets the least overall harm test:       
If multiple alternatives are under consideration and they all use 4(f) property describe how the recommended alternative balances the following factors:  1) The ability to mitigate adverse impacts to each Section 4(f) property (including any measures that result in benefits to the property); 2) The relative severity of the remaining harm, after mitigation, to the protected activities, attributes, or features that qualify each Section 4(f) property for protection; 3) The relative significance of each Section 4(f) property; 4) The views of the official(s) with jurisdiction over each Section 4(f) property; 5) The degree to which each alternative meets the purpose and need for the project; 6) After reasonable mitigation, the magnitude of any adverse impacts to resources not protected by Section 4(f); and 7) Substantial differences in cost among the alternatives (You will need to have documentation in your file that substantiates your selection of the Least Overall Harm alternative).
VI. Coordination:

Indicate whether coordination occurred with the listed agencies/individuals regarding the 4(f) resource.  It is not necessary to coordinate with all of the listed agencies/individuals on all projects using 4(f) resources.  An expanding text box is provided after each agency to discuss the results of the preliminary coordination. Generally, the coordination should include discussion of avoidance alternatives, impacts to the property, and measures to minimize harm.  In addition, the coordination with the public official having jurisdiction should include, where necessary, a discussion of significance and primary use of the property.  See:  Agency Coordination 


 FORMCHECKBOX 

Department of Interior       US Department of Interior


 FORMCHECKBOX 

Official with jurisdiction:       This is the property owner or, if the 4(f) resource is a historic site or historic district, you would coordinate with the VA Dept. of Historic Resources.  See:  VDHR Website.



 FORMCHECKBOX 

Virginia Department of Historic Resources      See: VDHR Website.  You should always coordinate with VDHR if the 4(f) resource is a historic site or historic district.


 FORMCHECKBOX 

Locality:       



 FORMCHECKBOX 

Other:       

The following sections are only included in the Final 4(f) Evaluations:

VII. Test of Feasibility and Prudence:



 FORMCHECKBOX 

a. The alternatives that avoid the property cannot be built as a matter of sound engineering judgment.  These include:      .  If you check this statement, you must be able to substantiate why the alternative that avoids the 4(f) property cannot be built as a matter of sound engineering judgment.  See: Section 4(f) Final Rule 774.17 Definitions:  Feasible and Prudent Avoidance Alternative Feasible and Prudent Standard and .  
 .



 FORMCHECKBOX 

b. The alternatives that avoid the property were determined not prudent. The basis for that determination includes:      .  If you check this statement, you must be able to substantiate why the alternative is not prudent.  See: Section 4(f) Final Rule 774.17 Definitions:  Feasible and Prudent Avoidance Alternative Feasible and Prudent Standard and .  

VIII. Conclusion:

The proposed action includes all possible measures to minimize harm.  These measures are described in Section V of this evaluation.  While there is no prudent and feasible alternative that avoids use of Section 4(f) property, the preferred alternative has the least overall harm on Section 4(f) property after considering minimization and mitigation.  

IX. Coordination:

Indicate the agencies that provided formal coordination comments.  Include copies of all formal coordination comments, a summary of other relevant Section 4(f) comments received, and an analysis and response to any questions raised.



 FORMCHECKBOX 

Department of Interior comments:      You will receive comments from Dept. of Interior on any Section 4(f) evaluation that is not programmatic.  VDOT will provide DOI’s comments



 FORMCHECKBOX 

National Park Service Comments (Section 6(f) properties only):       You must coordinate and obtain comments from the National Park Service for all projects requiring the conversion of properties using Section 6(f) (Land and Water Conservation Funds).  For the most current listing, check the Land and Water Conservation Fund Grants website.


 FORMCHECKBOX 

Department of Historic Resources comments:  You must coordinate and obtain comments from the Virginia Department of Historic Resources for all projects involving a use of historic property.


 FORMCHECKBOX 

Other:       

Based upon the above considerations, there is no feasible and prudent alternative to the use of land from       and the proposed action includes all possible planning to minimize harm to       resulting from such use.  Add Section 4(f) resource name in each text box.

Questions, contact your VDOT District Environmental Manager
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